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REPORT  OF  THE  COMMITTEE  ON  MINES  AND 

MINING. 

The  Committee  on  Mines  and  Mining,  to  whom  was  referred 
H.  R.  1173,  entitled  “A  bill  to  aid  in  the  construction  of  the 
Sutro  tunnel  from  the  proceeds  of  the  sale  of  mineral  lands,” 
after  careful  consideration,  have  prepared  the  accompanying 
substitute,  and  recommend  its  passage: 

Your  committee  have  patiently  and  carefully  investigated  all 
the  questions  having  any  bearing  upon  the  subject ;  they  have 
heard  the  evidence  of  the  commissioners  and  other  experts; 
they  have  listened  to  the  arguments  for  and  against  the  bill; 
and,  without  commenting  at  length  upon  the  details  of  their 
investigations,  beg  leave  to  submit  the  following  statement  of 
facts  and  conclusions: 

1st.  Our  mineral  domain  is  almost  uidimited  in  extent,  and 
of  inestimable  value. 

2d.  The  mines  on  the  Comstock  lode  are  the  most  valuable 
in  the  world. 

3d.  They  have  yielded  already  $130,000,000  in  bullion. 

4th.  Their  present  annual  yield  exceeds  $15,000,000. 

5th.  Their  future  yield,  by  means  of  a  deep  tunnel,  will  be 
almost  incalculable.  *  4 

6th.  Deep  tunnels  are  necessary  for  the  full  development  of 
our  mining  interests. 

7th.  The  Sutro  tunnel  is  of  the  highest  importance  to  the 
future  profitable  working  of  the  mines  on  the  Comstock  lode. 

8th.  The  construction  of  this  tunnel  was  authorized  by  the 
Legislature  of  Nevada. 

9th.  The  mining  companies  on  the  Comstock  lode  contracted 
for  its  construction. 

10th.  The  Legislature  of  Nevada  memorialized  Congress  to 
aid  in  its  construction. 

11th.  Congress,  by  special  law,  endowed  it  with  certain 
rights  and  privileges. 

12th.  Congress  reaffirmed  those  rights  by  a  refusal  to  inter¬ 
fere  with  them. 

13th.  Congress  again  reaffirmed  them  by  provisions  in  two 
general  mining  laws. 

14th.  Congress  sent  out  a  commission  to  report  upon  the 
facts  concerning  it. 

15th.  The  commissioners  made  a  report,  recommending  the 
work  to  favorable  consideration. 

16th.  Some  points  in  the  report  not  being  entirely  clear,  the 
commissioners  were  fully  examined  by  your  committee. 

17th.  Other  witnesses,  amongst  whom  was  Professor  Ray¬ 
mond,  the  United  States  Commissioner  on  Mining,  were  also 
examined. 

18th.  The  testimony  (which  accompanies  this  report,  embrac¬ 
ing  810  pages)  makes  a  conclusive  case  in  favor  of  the  tunnel. 
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19th.  The  construction  of  the  tunnel  is  entirely  feasible. 

20th.  It  will  cost  from  $4,000,000  to  $5,000,000. 

21st.  It  will  take  from  2 }  to  3?  years  to  complete  it. 

22d.  It  will  be  of  immense  benefit  to  the  legitimate  owners 
of  the  mines. 

23d.  It  will  secure  the  health  of  the  miners  by  goods  ven¬ 
tilation. 

24th.  It  will  create  an  outlet  for  escape  in  case  of  fire. 

25th.  It  will  establish  a  new  basis  of  operations  2,000  feet 
below  the  surface. 

26th.  It  will  drain  the  water  to  that  depth  by  its  own  flow, 
and  dispense  with  the  numerous  steam  engines  now  required. 

27th.  The  water  contained  in  the  mines  may  be  utilized  as 
a  great  water  power,  to  pump  the  water  by  means  thereof 
from  below  the  tunnel  level. 

28th.  Greater  depth  may  be  reached  thereby  than  has  eve? 
been  reached  before  in  any  mines  in  the  world. 

29th.  It  will  stimulate  explorations  on  all  portions  of  the 
Comstock  lode,  and  may  increase  its  yield  to  $50,000,000  per 
annum. 

30th.  It  will  develop  several  lodes  in  the  course  of  its  con¬ 
struction. 

31st.  Immense  quantities  of  low-grade  ores  exist  in  the  Com¬ 
stock  lode  and  other  lodes  cut  by  the  tunnel. 

32d.  These  low-grade  ores  can  only  be  utilized  by  means  of 
concentrating  works. 

33d.  Extraordinary  facilities  exist  at  the  mouth  of  the  tunnel 
for  the  erection  of  improved  concentrating  and  reduction  works. 

34th.  The  tunnel  itself  will  furnish  sufficient  water  for  con¬ 
centrating  and  amalgamating  purposes. 

35th.  Cheap  motive  power  can  be  secured,  with  coal  from 
the  Rocky  Mountains  and  firewood  floated  down  Carson  river. 

36th.  As  a  geological  survey,  penetrating  into  this  argentifer¬ 
ous  mountain,  it  will  be  of  the  highest  value  to  science. 

37th.  It  will  serve  as  a  pattern  work  for  all  the  other  mining 
districts. 

38th.  Its  success  will  give  confidence  in  mining  operations. 

39th.  A  practical  illustration  of  the  downward  continuance 
of  mineral  lodes  will  give  a  high  value  to  our  mineral  domain. 

40th.  It  will  make  capital  flow  in  that  direction. 

41st.  It  will  result  in  the  construction  of  hundreds  of  tun¬ 
nels  by  private  enterprise. 

42d.  It  will  populate  our  vast  mining  regions,  and  create 
millions  of  dollars  of  taxable  property. 

43d.  It  will  establish  a  mart  for  western  produce  and  east¬ 
ern  manufactures. 

44th.  The  total  yield  of  gold  and  silver  will  be  largely  in¬ 
creased. 

45th.  The  increase  of  the  stock  of  the  precious  metals  has 
a  tendency  of  increasing  the  money  value  of  all  property. 
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46th.  That  increased  value  relieves  the  burdens  of  the  peo¬ 
ple  by  reducing  the  rate  of  taxation. 

47th.  It  has  a  most  important  bearing  on  the  payment  of  the 
national  debt. 

48th.  The  Sutro  tunnel  is  now  in  full  progress  of  construc¬ 
tion. 

49th.  The  company  has  secured  funds  to  the  amount  of 
$1,500,000,  and  is  expending  upon  the  work  at  the  rate  of 
$50,000  per  month. 

50th.  The  work  is  of  national  importance,  and  the  aid  pro¬ 
vided  for  in  this  bill  will  secure  its  early  completion. 

51st.  The  security  to  the  Government  is  unquestionable, 
ample,  and  satisfactory:  one  half  of  the  royalty  alone  yield¬ 
ing  at  the  present  rate  of  production  $365,000  per  annum. 

52d.  Under  the  bill  reported  the  aid  extended  shall  not  ex- 
*ceed  $2,000,000. 

53d.  The  company  is  required  to  spend  an  equal  amount  to 
that  loaned  by  the  Government. 

54th.  One  half  of  all  the  income  will  be  paid  over  to  the 
Government  semi-annually. 

55th.  The  sum  loaned,  together  with  interest,  will  probably  bo 
repaid  to  the  Government  within  a  few  years  after  its  completion. 

56th.  No  money  will  be  paid  until  the  commissioners  to  be 
appointed  shall  report  the  completion  of  each  section,  as  pre¬ 
scribed  by  law. 

57th.  A  non-compliance  with  the  provisions  of  this  bill  will 
forfeit  all  rights  under  the  same. 

58th.  The  aid  extended  only  applies  to  the  first  four  miles  of 
tunnel  to  the  Comstock  lode. 

59th.  This  first  section  of  the  tunnel  will  form,  as  it  were, 
the  main  artery  or  highway,  from  which  one  hundred  miles  of 
branch  tunnels  may  be  constructed. 

60th.  No  further  aid  will  be  required;  for  after  the  tunnel 
reaches  the  mines,  the  income  will  be  sufficient  to  make  it  self- 
sustaining. 

61st.  We  would  in  conclusion  indorse  the  language  used  in 
the  closing  paragraph  of  a  report  to  Congress  made  by  a 
former  committee,  recommending  a  loan  of  $5,000,000,  in  the 
following  words: 

“That  taking  into  consideration  the  magnitude  of  the  undertaking,  the 
large  yield  of  bullion  which  will  be  directly  secured  thereby,  the  great  influ¬ 
ence  by  its  successful  completion  upon  all  our  mining  interests,  the  stimulus 
it  will  give  to  mining  generally,  the  positive  proof  it  will  furnish  of  org  im¬ 
mense  mineral  wealth,  and  considering  the  importance  of  attaining  these  results, 
in  view  of  our  large  national  debt,  ordinary  wisdom  and  foresight  should  com¬ 
mand  that  the  aid  asked  for  the  construction  of  this  important  work,  or  a 
much  larger  sum,  if  it  were  necessary,  should  be  granted,  even  were  no  security 
whatever  offered  for  its  repayment.” 

For  further  and  detailed  information  upon  the  subjects  em¬ 
braced  in  this  report,  your  committee  refers  to — 
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1st.  The  act  of  the  Nevada  Legislature,  entitled  “An  act 
granting  the  right  of  way  and  authorizing  A.  Sutro  and  his 
associates  to  construct  a  mining  and  draining  tunnel/’  approved 
February  4,  1865.  (See  book  on  Sutro  Tunnel,  p.  71.) 

2d.  The  contracts  with  the  mining  companies.  (See  book 
on  Sutro  Tunnel,  p.  173.) 

3d.  Law  of  Congress,  entitled  “An  act  granting  the  right 
of  way  and  granting  other  privileges  to  aid  in  the  construction 
of  a  draining  and  exploring  tunnel  to  the  Comstock  lode  in  the 
State  of  Nevada,”  approved  July  25, 1866.  (See  U.  S.  Statutes 
at  Large,  vol.  14,  p.  242.) 

4th.  The  Comstock  Lode,  its  Character,  &c.  By  Ferdinand 
Baron  Richthofen,  Lr.  Phil,  San  Francisco:  Towne  &  Bacon, 
printers,  1866.  (See  book  on  Sutro  Tunnel,  p.  95.) 

5th.  Joint  memorial  and  resolutions  by  the  Nevada  Legis¬ 
lature,  asking  Government  aid  in  the  construction  of  the  Sutro 
tunnel,  1867.  (See  book  on  Sutro  Tunnel,  p.  13.) 

6th.  .Report  to  the  Legislature  by  the  Senate  Committee  on 
Federal  Belations  on  the  foregoing  memorial,  1867.  (See  book 
on  Sutro  Tunnel,  p.  77.) 

7th.  Resolutions  by  the  Nevada  Legislature,  January,  1867. 
(See  book  on  Sutro  Tunnel,  p.  92.) 

8th.  Report  to  the  Mechanics’  Institute  of  San  Francisco  by 
a  special  committee  appointed  to  investigate  the  merits  of  the 
Sutro  tunnel,  April  4,  1867.  (See  book  on  Sutro  Tunnel,  p. 
141.)  9th.  Report  on  the  Sutro  tunnel  by  Hon.  Joseph  S.  Wil¬ 
son,  Commissioner  of  the  General  Land  Office,  Washington. 
June,  1868.  (See  Miscellaneous  Documents  No.  156,  40th  Con¬ 
gress,  2d  session.) 

10th.  Report  of  the  Committee  on  Mines  and  Mining  to  the 
United  States  House  of  Representatives,  recommending  an  ap¬ 
propriation  of  $5,000,000  by  the  Government.  (Pub.  Doc.; 
see  Report  No.  50,  40th  Congress,  2d  session.) 

11th.  Proceedings  in  the  House  of  Representatives  of  the 
United  States  March  17,22,  and  23,  1870,  and  in  the  United 
States  Senate  April  27  and  28,  1870. 

12th.  “An  act  authorizing  and  requesting  the  President  of 
the  United  States  to  appoint  a  commission  to  examkie  and 
report  upon  the  Sutro  tunnel,”  approved  April  4,  1871. 

13th.  Report  of  the  commissioners  on  the  Sutro  tunnel.  (See 
Ex.  Doc.  No.  15,  42d  Congress,  2d  session.) 

14th.  Evidence  taken  by  the  Committee  on  Mines  and  Min¬ 
ing,  42d  Congress,  2d  session. 

15th.  Reports  of  the  United  States  Commissioners  on  Mines 
and  M;ning  for  the  years  1866,  1867,  1868,  1869,  1870,  and  1871. 

Henry  Waldron.  Walter  L.  Sessions. 

Nath,  P.  Banks.  Francis  E.  Shober. 

Worthington  C.  Smith.  Pierce  M.  Young. 

James  S.  Negley.  Ciias.  W.  Kendall. 


SUBSTITUTE  FOR  H.  R.  1173. 


As  agreed  on  by  the  Committee  on  Mines  and  Mining. 


A  Bill  to  aid  in  the  construction  of  the  Sutro  Tunnel  from  the  proceeds  of 

the  sale  of  mineral  lands. 

Whereas  our  public  lands  contain  mines  of  the  precious  metals 
which  are  unsurpassed  in  extent,  and  can,  with  proper  develop¬ 
ment,  be  made  speedily  to  enhance  the  value  of  all  property, 
and  thereby  relieve  the  burdens  of  the  people; 

And  whereas  a  wise  policy  indicates  that  the  revenue  derived 
from  our  mineral  lands  should,  to  some  extent,  be  devoted 
again  to  the  much-needed  development  of  that  important 
interest; 

And  whereas  Congress,  by  an  act  approved  July  twenty-fifth, 
eighteen  hundred  and  six-six,  authorized  the  construction  of 
a  draining  and  exploring  tunnel  to  the  Comstock  lode,  in  the 
State  of  Nevada,  and  granted  to  Adolph  Sutro  certain  rights 
and  privileges,  which  have  been  assigned,  transferred,  and 
set  over  to  a  corporation,  duly  organized  under  the  laws  of 
the  State  of  California,  and  known  as  the  “Sutro  Tunnel 
Company;” 

And  whereas  great  benefits  will  accrue  to  the  people  of  the 
United  States  from  the  construction  of  said  tunnel,  which, 
as  a  great  geological  survey,  penetrating  into  an  argentifer¬ 
ous  mountain  to  a  greater  depth  than  has  yet  been  reached 
by  any  similar  work  in  the  world,  will  establish  the  value  of 
our  mineral  domain; 

And  whereas  the  principal  wealth  of  our  mineral  regions  con¬ 
sists  in  low-grade  ores,  which  can  only  be  utilized  by  means 
of  improved  reduction,  concentration,  and  smelting  works, 
for  the  erection  of  which  extraordinary  facilities  exist  at  the 
mouth  of  said  tunnel; 

And  whereas  this  work  bears  a  national  character,  and  its 
magnitude  is  beyond  the  capacity  of  private  enterprise,  and 
the  security  offered  to  the  Government  is  ample  for  the  re¬ 
payment  of  any  sums  to  be  advanced  under  this  act:  There¬ 
fore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  Secre¬ 
tary  of  the  Treasury  is  hereby  authorized  and  directed  to  keep 
a  separate  account  of  all  moneys  received  by  the  United  States 
from  the  sale  of  mineral  lands,  and  the  same  shall  be  used  in 
fostering  the  mining  interest,  as  Congress  may  hereafter  direct. 
Sec.  2.  That  whenever  the  Sutro  Tunnel  Company,  a  corpo- 
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ration  duly  authorized  under  the  laws  of  the  State  of  Califor¬ 
nia,  shall  have  hereafter  completed  five  hundred  lineal  feet,  in 
the  aggregate,  of  its  tunnel  and  shafts,  the  Secretary  of  the 
Treasury,  upon  application  to  him  by  said  company,  shall  from 
the  aforesaid  moneys,  or  from  any  other  moneys  in  the  Treas¬ 
ury  not  otherwise  appropriated,  pay  as  a  loan  to  said  company 
fifty  thousand  dollars;  and  in  like  manner  shall  pay  as  a  loan 
to* said  company  a  like  sum  upon  the  completion  by  said  com¬ 
pany  of  each  and  every  additional  live  hundred  feet  of  said 
tunnel  and  shafts,  as  hereinafter  specified:  Provided ,  That  each 
installment  of  said  loan  shall  be  paid  by  the  Secretary  of  the 
Treasury  to  said  company  only  alter  the  said  company  shall 
have  expended,  according  to  tho  report  of  the  commissioners 
hereinafter  provided  for,  an  additional  equal  amount  of  its  own 
funds  in  the  construction  of  said  tunnel  and  shafts:  And  pro¬ 
vided  further ,  That  all  payments  under  this  act  shall  be  made 
out  of  appropriations  hereafter  to  be  made. 

Sec.  3.  That  the  President  of  the  United  States  is  hereby 
authorized  to  appoint  a  board  of  three  commissioners  and  fix 
their  compensation,  and  to  fill  vacancies  in  said  board  when¬ 
ever  they  occur;  and  whenever  the  superintendent  of  said  com¬ 
pany  shall  file  in  the  Interior  Department  his  sworn  affidavit, 
setting  forth  that  five  hundred  lineal  feet  in  the  aggregate  of 
said  tunnel  and  shafts  have  been  completed  in  accordance  with 
the  provisions  of  this  act,  the  Secretary  of  the  Interior  shall 
thereupon  notify  the  said  board  of  commissioners  to  examine 
the  same,  and  it  shall  be  the  duty  of  said  commissioners  forth¬ 
with  to  make  such  examination;  and  if  they  find  the  same 
completed  in  conformity  with  this  act,  and  in  accordance  with 
plans  and  specifications  of  said  tunnel  and  shafts,  to  be  ap¬ 
proved  by  them,  and  filed  in  the  office  of  the  Secretary  of  the 
Interior,  they  shall  file  their  report  thereof  with  the  Secretary 
of  the  Interior,  who  shall  thereupon  notify  the  Secretary  of 
the  Treasury  that  said  company  has  become  entitled  to  the 
payment  of  fifty  thousand  dollars  under  section  two  of  this  act, 
and  the  Secretary  of  the  Treasury  shall  thereupon  pay  to  said 
company  the  sum  of  money  to  which  it  is  entitled;  and  from 
time  to  time,  as  other  five  hundred  feet  of  said  tunnel  and 
shafts  are  completed,  they  shall  be  examined,  reported  upon, 
and  like  sums  of  money  paid,  as  hereinbefore  provided. 

Sec.  4.  That,  in  order  to  secure  to  the  United  States  the  re¬ 
payment  by  said  company  of  the  sums  so  loaned,  with  interest 
thereon,  and  of  the  compensation  of  the  commissioners,  the 
payment  of  said  sums  shall,  ipso  facto ,  constitute  a  first  mort¬ 
gage  and  lien  on  the  whole  of  said  tunnel,  together  with  all  the 
lands,  franchises,  easements,  privileges,  engines,  buildings,  and 
appurtenances  thereunto  belonging.  And,  after  the  comple¬ 
tion  of  said  main  tunnel  to  its  intersection  with  the  said  Com¬ 
stock  lode,  fifty  per  centum  of  the  net  amount  collected  for 
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royalty,  to41s,  drainage,  transportation  of  ore,  rock,  and  mate¬ 
rial,  or  in  any  other  manner,  after  deducting  the  necessary  ex¬ 
penses,  shall,  on  the  first  day  of  January  and  on  the  first  day 
of  July  in  each  year,  be  paid  by  the  said  company  into  the 
Treasury  of  the  United  States,  which  moneys  shall  be  applied 
to  and  be  used  for  the  repayment  of  the  sums  so  loaned  and 
paid,  together  with  interest  thereon  at  the  rate  of  five  per 
centum  per  annum  until  the  whole  amount  shall  be  repaid  to 
the  United  States,  and  such  net  amount  shall  be  ascertained 
and  reported  by  the  commissioners  upon  inspection  of  the 
books  and  accounts  of  said  company,  or  otherwise,  as  they 
may  deem  proper;  and  on  failure  or  refusal  of  said  company 
to  pay  the  said  sums  of  money,  or  any  part  of  them,  when  re¬ 
quired  so  to  do  by  the  Secretary  of  the  Treasury,  in  accord¬ 
ance  with  the  provisions  of  this  act,  the  said  tunnel,  with  all 
the  lands,  franchises,  easements,  privileges,  engines,  buildings, 
and  appurtenances  thereunto  belonging,  may  be  taken  posses¬ 
sion  of  by  the  President  of  the  United  States  for  the  use  and 
benefit  of  the  United  States,  as  hereinafter  provided. 

Sec.  5.  That  the  conditions  upon  which  aid  shall  be  extended 
to  said  work  are  as  follows: 

First.  That  the  aggregate  amount  to  be  loaned  under  this 
act  shall  not  exceed  the  sum  of  two  millions  of  dollars;  and 
said  company  shall  prosecute  the  construction  of  said  tunnel 
with  all  reasonable  diligence,  and  shall  complete  the  same  to 
the  Comstock  lode  within  five  years  from  the  date  of  this  act. 

Second.  That  the  said  tunnel  shall,  from  its  initial  point  in 
the  foot-hills  near  Carson  river,  extend  in  a  westerly  direction 
four  miles,  more  or  less,  to  and  beyond  the  easterly  limit  of  the 
Comstock  lode,  and  branches  shall  be  constructed  from  said 
tunnel  northerly  and  southerly  to  such  extent  as  may  by  said 
company  be  deemed  profitable  and  expedient. 

Third.  That  said  main  tunnel  shall,  throughout  its  entire 
length,  have  a  cross  sectional  area  of  at  least  one  hundred  and 
forty  square  feet,  including  timbers  arid  space  for  drainage,  and 
shall,  on  or  before  its  completion,  be  provided  with  all  neces¬ 
sary  timber  supports,  double  railroad  tracks,  and  working 
shafts,  the  whole  work  to  be  substantial,  permanent,  and  work¬ 
manlike,  and  to  be  subject  during  its  progress  to  the  examina¬ 
tion  and  approval  of  the  board  of  commissioners  herein  provided 
for. 

Fourth.  That  the  last  five  hundred  thousand  dollars  to  be 
loaned  under  this  act  shall  be  retained  by  the  United  States 
until  after  the  said  company  shall  have  erected  reduction, 
concentration,  and  smelting  works,  of  the  most  approved  kind, 
at  or  near  the  mouth  of  said  tunnel,  at  a  cost  of  at  least  five 
hundred  thousand  dollars;  and  the  said  sum  retained  shall  be 
paid  to  said  company  by  the  Secretary  of  the  Treasury  when- 
evpr  the  said  commissioners  shall  report,  in  the  manner  herein- 
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before  provided  for,  that  said  company  has  complied  with  all 
the  provisions  of  this  act. 

Fifth.  That  before  any  moneys  shall  be  loaned  by  the  United 
States,  the  said  company  shall  file  with  the  Secretary  of  the 
interior  an  acceptance  of  this  act,  and  a  declaration  that  said 
company  consents  to  be  bound  by  the  conditions  herein  im¬ 
posed. 

Sec.  6.  That  in  case  of  failure  on  the  part  of  said  company 
to  prosecute  said  work,  or  to  complete  said  main  tunnel  with¬ 
in  the  period  herein  specified,  or  to  keep  the  same  in  good 
repair  and  condition,  or  to  repay  the  full  amount  oi  said  loan 
and  interest  thereon  within  twenty  years  from  the  date  of 
the  passage  of  this  act,  or  of  neglect  to  perform  any  and  all 
the  conditions  hereinbefore  stated,  at  any  time  prior  to  the 
repayment  to  the  Government  of  the  said  sums  so  loaned  and 
paid,  the  President  of  the  United  States  may  declare  all  rights 
of  said  company  under  this  act  forfeited,  and  may  take  such 
proceedings  as  he  may  deem  advisable  to  terminate  the  posses¬ 
sion  of  said  company. 
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